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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

02th day of September, 2019 

MISC.(J) NO. 11/2019 
(Arising out of T.S. No.11/2018) 

 

M/S Assam Enterprise 
-- Petitioner       

-Vs.- 
Mrs. Anjana Kalita & Ors 

----- Opp. Party 
 
Ld. Advocate appeared for the petitioner          : - Mr. S. K. Singh 
Ld. Advocate appeared on behalf of OP  : - Mr. S. Borthakur 
 

A petition under Order 1 Rule 
10, Order 6 Rule 17 and 
Section 151 of Code of Civil 
Procedure.  
 

1. Instant Misc. case has been arisen out of a petition under Order 1 

Rule 10, Order 6 Rule 17 and Section 151 of CPC filed by the 

plaintiff/petitioner for impleadment of one Smt. Niru Chatti Tanti 

as defendant of this suit.  

2. Petitioner’s case:- Petitioner’s case appears to be in a short 

campus is that petitioner filed this suit for specific performance of 

contract against the existing OPs and now the suit is fixed for 

evidence of the plaintiff side. It is further pleaded that during the 

pendency of the suit, petitioner came to know on 31-12-2018 

that defendant Kundan Saikia has sold out an area of land 

measuring 1 Katha 10 Lessas out of 1 Bigha 4 Kathas of land to 

Smt. Niru Chatti Tanti by executing a registered sale deed 

No.1315/18 dated 05-06-2018. It is further pleaded that in 

connection with a Probate Misc. case No.1/16 an order of status-

quo was granted by the Hon’ble District Judge over the suit 

property and the defendant in violation with that order and 

during the pendency of the suit, illegally sold out a part of the 
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suit property to Smt. Niru Chatti Tanti and as such the petitioner 

prayed to implead the name of Smt. Niru Chatti Tanti in the 

cause title of the plaint, add paragraphs 17(A) and 17(B) with the 

plaint in addition to a prayer for cancellation of sale deed, 

cancellation of mutation entries, if done, and to add three dates 

as 05-06-2018, 31-12-2018 and 18-01-2019 as cause of action 

through amendment of the original plaint.   

3. OP’s case:- Per contra,  the defendants/OPs contested the Misc. 

case by filing written objection both in law and facts. It is further 

pleaded by the OPs that prayer of the petitioner is not 

maintainable and contentions of the petition are subject to strict 

proof on record by the plaintiff. It is further pleaded by the OPs 

that impleadment of Smt. Niru Chatti Tanti is not necessary in the 

present suit and the proposed amendment are meant to drag the 

proceeding. Upon the above, OPs prayed to dismiss the prayer of 

the petitioner.  

DISCUSSION, DECISIONS AND REASONS THEREOF 

4. Certainly, neither petitioner nor the OPs have adduced any forms 

of evidence to substantiate their claims put forwarded in the 

forms of their respective pleadings in the instant Misc. case. The 

petitioner’s side submitted photo copy of registered sale deed 

allegedly executed by the defendant No.2 Kundan Saikia in favour 

of Smt. Niru Chatti Tanti pertaining to the land measuring an area 

of 1 Katha 10 Lessas covered by Dag No.330, PP No. 297 of 

Halleswar Mouza.  

5. I have heard both the sides and carefully travelled through the 

documents submitted by the petitioner along with the petition 

filed for amendment and impleadment of Smt. Niru Chatti Tanti. 

6. Undeniably, the petitioner as plaintiff brought TS No.11/18 

against the defendants/OPs praying for specific performance of 

contract in respect of suit land on 26th February, 2018 and the 

defendant contested the suit by filing written statement both in 

law and facts and suit came up to the stage of evidence of 

plaintiff side. The present stage of the suit of TS No.11/18 

divulges that trial of the suit has already commenced. Now, the 

petitioner/plaintiff wanted to implead the name of Smt. Niru 

Chatti Tanti as defendant and further prayed to amend the plaint 

by way of inserting certain paragraphs regarding cancellation of 
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sale deed and mutation entries, if done, on the strength of sale 

deed allegedly executed by defendant Kundan Saikia in favour of 

Smt. Niru Chatti Tanti relating to land measuring 1 Katha 10 

Lessas which admittedly appears to be a part of suit property. 

The petitioner’s claim based upon the pleadings that during the 

pendency of the suit, petitioner came to know on 31-12-2018 

that defendant Kundan Saikia sold out a portion of the suit 

property to Smt. Niru Chatti Tanti vide registered sale deed 

No.1315/18 dated 05-06-2018. If we go by the date of execution 

of the registered sale deed dated 05-06-2018, then it has become 

crystal clear that the execution of that alleged sale deed took 

place during the pendency of the suit and same is subsequent 

advancement pertaining to the dispute in hand and admittedly 

was  not known to the plaintiff.  

7. The amendment always be granted by a competent court of law 

for taking note of subsequent events to adjudicate the dispute or 

bone of contention between the parties in accordance with law. 

Whatever may be the stage of the proceeding, the amendment 

can be granted at any stage if subsequent advancement needs to 

be added with dispute in hand to decide the real points of 

controversy.    

8.  Therefore, in the light of aforesaid discussions, this court finds 

that the defendant Kundan Saikia transferred a portion of the suit 

property during the pendency of the suit to one Smt. Niru Chatti 

Tanti and said fact requires to be added with the pleadings of 

plaintiff’s side to decide the real points of controversy properly 

and in the event the court allows the prayer of the 

plaintiff/petitioner, the defendant is in no way going to prejudice 

as the plaintiff/petitioner yet to adduce any evidence.  

9. The facts sought to be inserted with the pleadings of the 

petitioner/plaintiff in the original suit are definitely subject to 

strict proof in the proceeding during the trial but prior to that at 

least those facts are being relevant in nature with the alleged 

dispute, needs to be brought on record by way of allowing the 

petitioner to amend the plaint as well as adding the purchaser 

Smt. Niru Chatti Tanti in the suit as defendant.  
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ORDER 

 

10. In the result, considering the aforesaid materials on record, the 

prayer of the petitioner is allowed and consequent to that Smt. 

Niru Chatti Tanti is directed to be impleaded as defendant of the 

suit and petitioner sets at liberty to insert paragraphs 17 (A) and 

17(B) and other reliefs in the plaint. Petitioner side further sets at 

liberty to submit amended plaint and issue summon upon the 

newly added defendant.  

11. Both sides set at liberty to bear their respective costs. No order 

as to cost passed as neither side adduced any sort of evidence.  
12. Inform both the sides. 

13.  Misc. (J) case is disposed of accordingly on contest without cost.           

  

Civil Judge 
Sonitpur, Tezpur 


